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Framework Terms of Use for Core Facilities at JGU

Preamble
Core facilities (CF) are the central scientific infrastructure and service centers of Johannes Gutenberg University (JGU) Mainz, which are operated in accordance with the CF operating concept. The use of CFs is governed by these binding framework regulations for CFs at JGU and the specific regulations for use of the respective CFs in accordance with § 11 in order to organize cooperation between CFs and users in a simple, uniform, and transparent manner.
[bookmark: _Toc138407142]§ 1 Definitions
Core Facilities provide scientific services (hereinafter referred to as services). Services are divided into 
service operation, in which CF staff provide services for users, or 
application operation, which describes the largely independent use of CF equipment by authorized users. 
Each CF has specific terms of use. These regulate the interface between users and CF.
PIs are the heads of scientific groups/institutions at JGU. They are ultimately responsible for the implementation of scientific projects.
Users are persons who (wish to) make use of a CF service. 
Internal users are all persons who are registered in the JGU identity management system as members of a scientific group/institution at JGU and who act as PIs or on behalf of the PI. JGU students who are not registered in a scientific group/institution can also be internal users if the use is linked to a JGU course and the students use the services on behalf of the course instructor (PI).
External users are all other users.
A booking is 
the reservation of usage time in the application operation or
the commissioning of a service in service operation.
Access to the CF describes the registration of users for the potential use of CF services.
Access to services means the basic entitlement to book services. 
 The management platform for CF services is the web application "OpenIRIS" (iris.uni-mainz.de). This is used for the presentation, booking, and billing of CF services. The following terms are used within the context of OpenIRIS:
Providers are suppliers of services. CFs are created as providers.
Resources describe CF services offered by a provider.
 The scientific steering committee of the CF consists of at least the CF management and representatives of the PIs. 
 A cost-bearing unit is any organizational unit of JGU and any legal or natural person whose employees, vicarious agents, representatives, or other associated persons use the CFs.
[bookmark: _Toc138407143]§ 2 Scope
These regulations govern the use of the services offered by CFs at JGU. 
The terms of use of each CF refer to these general terms of use. In the event of contradictions, the provisions of these general terms of use shall apply.
The framework terms of use are binding for all persons who use the services of CFs at JGU.
§ 3 Access to the CF 
Access to the CF is regulated for different user groups:
Internal users have access to the CF automatically or upon request via OpenIRIS. 
External users are granted access upon request if they can demonstrate a legitimate interest and if free capacity is available. (see § 4)
[bookmark: _Toc138407144]§ 4 Access to CF services 
Access to CF services is granted at the discretion of the CF management either automatically upon admission to the CF or on a service-dependent basis after consultation and in cases of justified interest, taking into account the device-specific third-party funding restrictions. Access may be limited in time and linked to training. 
Access regulations vary between CFs due to spatial and legal conditions, such as biological safety requirements, and are therefore defined by the CF's terms of use in accordance with § 11. 
[bookmark: _Toc138407145]§ 5 Booking 
In application operation, booking usage time in OpenIRIS is mandatory. In application operation, the person entered in the booking bears full responsibility for the correct use of the resource. 
The booking process for services is specified in the specific terms of use pursuant to § 11. 
[bookmark: _Hlk151381874]For internal use, the person making the booking must specify which project (e.g., by entering the "billing object") the commissioned/booked service belongs to when making the booking.
A booking may be canceled by CF at short notice for operational reasons. In such cases, there is no entitlement to the booking, performance of the service, or compensation.
[bookmark: _Toc138407146]§ 6 Data provision
The measurement data and results generated during the provision of services shall be recorded by CF in an appropriate manner, stored digitally, and made available to users.
During operation, the data may be temporarily stored on the measuring devices used. Users must transfer the data collected on the measuring devices to a central IT storage structure immediately after measurement.
The storage and archiving of the data is the responsibility of the users. 
[bookmark: _Toc138407147]§ 7 Occupational safety
Instructions given by CF personnel must be strictly observed.
The CF is solely responsible for workplace-specific safety training. Responsibility for general safety training lies with the user's supervisor; in the case of external users, it lies with the employer. The CF may specify in the specific terms of use pursuant to § 11 which topics must be covered by general safety training; sentence one remains valid and unaffected.
The operation of a CF device requires prior, documented safety training by an authorized person.
The applicable legal provisions must be observed before booking and use. Users must ensure that any special legal requirements for the intended use are met. (see CF usage regulations in accordance with § 11)
An incomplete list of examples: 
· Occupational safety regulations (also regarding the use of lasers, etc.), 
· Hazardous Substances Ordinance 
· Genetic engineering-related laws (GenTG, GenTSV, GenTAufzV) 
· Biological Agents Ordinance (BioStoffV)
· Animal welfare laws (TierSchG)
· Disposal of chemical waste 
· Regulations on the transport, import, and export of hazardous substances 
[bookmark: _Toc138407148]§ 8 Costs 
The use of the CFs is subject to a fee. The costs will be invoiced to the cost-bearing unit.
Prices are based on the legal and tax requirements for the respective project. The same cost rates apply within the user groups. The current price list is part of the CF's terms of use. The price list valid at the time of service provision always applies; previous price lists become invalid accordingly. 
If the costs to be invoiced exceed the costs that can be invoiced via a third-party funded project, the CF may show these in a separate invoice.
Booked times will be invoiced regardless of usage if they are not canceled in time. The cancellation deadlines are specified in the CF-specific terms of use . It is the responsibility of users to inform themselves of these requirements in good time in order to avoid unnecessary costs.
[bookmark: _Toc138407149]§ 9 Publications and good scientific practice
The regulations of JGU[footnoteRef:2] and the guidelines of the DFG[footnoteRef:3] apply to ensure good scientific practice in the CF.  [2:  https://gwp.uni-mainz.de/files/2023/04/JGU-Mainz_Ordnung-zur-Sicherung-guter-wiss-Praxis_2023-02-13.pdf]  [3:  https://zenodo.org/record/6472827] 

CF staff who make a substantial scientific contribution to a publication shall be treated in the same way as all other researchers involved. Co-authorship is independent of cost sharing.
As soon as equipment or services provided by a CF have contributed to a publication, the CF must be named in the publication. Further details are regulated in the terms of use of the respective CF in accordance with § 11. The name of the CF must also include the funding code for publicly funded large-scale equipment, if applicable.
Publications (papers, patents, and theses) based on work carried out at the CF must be reported to the CF. Further details are regulated in the CF's terms of use in accordance with § 11.
In the event of non-compliance, § 12 (1) shall apply. 
[bookmark: _Toc138407150][bookmark: _Toc138407152]Section 10 Liability
The CF's liability towards users is limited to intent and gross negligence. Liability for indirect damage and consequential damage is excluded, except in cases of intent or gross negligence. In the event of negligently caused property damage and financial loss, the CF shall only be liable in the event of a breach of a material contractual obligation, but the amount of liability shall be limited to the foreseeable and typical damage at the time of booking the services; material contractual obligations are those whose fulfillment characterizes the contract and on which users rely. The above limitations or exclusions of liability do not apply in the event of injury to life, limb, or health, or in the case of other legally mandatory strict liability. 
CF does not assume any warranty for the test material and no liability for data loss. Section 6 (3) remains unaffected.
CF is not liable for damage caused by users to third parties.
Users are liable in accordance with the statutory provisions. Any damage or malfunction must be reported to CF staff immediately, both verbally and in writing. In the event of gross misconduct by internal users, CF management reserves the right to charge the costs incurred to the cost-bearing unit of the user responsible.
§ 11 Core Facility Terms of Use 
The following information must be included by the respective CF management in the CF-specific terms of use:
Scope of the framework usage regulations for JGU core facilities
Contact persons 
Equipment
Operating hours and allocation of usage time (application operation)
Commissioning of services
Cancellation and no-show conditions
Decision criteria for allocating usage time in the event of overbooking
Requirements/necessary instructions/necessary preparations for use (in particular preparation of test materials, necessary approvals) 
Sample return
Data processing, transfer, and, if necessary, archiving
Legal safety regulations and the necessary instructions resulting from them
Mention of the core facility used and equipment funding in publications
CF services and prices (in the appendix)
The terms of use must be made available on the management platform (iris.uni-mainz.de) and on the publicly visible homepage of the respective CF.
§ 12 Restriction of use
In the event of improper use of the CF, failure to comply with rules or regulations, or failure to comply with the instructions of CF staff, the CF management or its representative has the right to immediately suspend the person concerned from using the CF. The CF's scientific steering committee shall decide on any suspension lasting more than three months or on permanent exclusion after consulting with the CF management and the person concerned.
Users are not entitled to compensation for damages due to the denial, revocation, or subsequent restriction of access in accordance with paragraph 1.
[bookmark: _Toc138407153]§ 13 Data protection
The CF is entitled to store all data necessary for the processing of use, including personal data of users, and to use it to the extent necessary. No data will be passed on to third parties for any purpose other than those mentioned above.
For internal users, processing is based on their respective employment relationship with Johannes Gutenberg University Mainz, Art. 88 GDPR in conjunction with § 20 LDSG.
For external users, the data is processed for the purpose of fulfilling a contract to which the data subject is a party or for the implementation of pre-contractual measures.
[bookmark: _Toc138407154]§ 14 Severability clause
Should any provision of these Terms of Use be or become wholly or partially unenforceable or void, or should a gap in these Terms of Use become apparent, this shall not affect the validity of the remaining provisions. In place of the invalid or unenforceable provision or to fill the gap, an effective and enforceable provision shall be used which achieves the original legal and economic intent and purpose. If the invalidity of a provision is based on a measure of performance or time (deadline or date) specified therein, the provision shall be agreed upon with a legally permissible measure that comes closest to the original measure. 
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